
 OIL HOUSE 

 

 

  
Amendment No.2 Dated 01.07.2014 to Tender No.CLI3966P15 

  
 

Providing Information Technology (IT) Maintenance Services for OIL’s New Office at SB Tower 6th Floor, 1A/1 
Sector -16A, NOIDA and OIL’s CEMG Office at  FC-24, Sector-16A, NOIDA 

 
 

 
This amendment is issued to bring to your notice amendment of General Terms and Conditions (Section-II) of 
above tender in lieu of existing. Amended General Terms and Conditions is attached as Annexure-I for your perusal  
please. 
 
 
The other terms and conditions will remain unchanged. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
OIL House 

Plot No. 19, Sector – 16A 
NOIDA -201301 
UTTAR PRADESH 
Phone : 0120-2488333-347 
Fax : 0120-2488310 
Email: corp_C&P@oilindia.in.  

 



 
 

Annexure-I  
  

(SECTION-II) 

 

GENERAL TERMS AND CONDITIONS (AMENDED) 

 

  

1.0 DEFINITIONS: 
 

Following terms and expressions shall have the meaning hereby assigned to them unless the 

context otherwise requires:  

 

1.1 'Contract' means the terms and conditions contained in the document entitled “Providing 

Information Technology (IT) based services for ten (10) hours a day, six (06) days a week 

(Monday to Saturday).”In the event of any conflict between the text of the contract and the 

exhibits, the text of the Contract shall have precedence over the exhibits. 
 

1.2 ‘Contractor’ means the individual or firm or body incorporated performing the work under 

 this contract. 
 

1.3 ‘Company’ means OIL INDIA LIMITED (OIL) and its executors, successors, administrators 

 and assignees. 
 

1.4 The ‘Work’ means each and every activities required for the successful performance of the 

services described under this contract. 
 

1.5   Here 'Operating  Area' means OIL’s offices at Sector-16A, NOIDA and NCR. 
 

1.6    'Site'  means the land and other places,  on, under, in  or through which the works are to be 

executed by the Contractor and any other land and places provided by the Company for working 

space or any other purpose as designated hereinafter as forming part of the Site. 
 

1.7    ‘Contract Price’ means the price payable to the Contractor under the contract for the full and 

proper performance of its contractual obligations. 
 

1.8    'Company's  Items'  means  the  equipment,   materials  and services which are to be provided by 

Company/Contractor at the expense of Company.  
 

1.9    'Contractor's  Items" means the  equipment,  materials  and services which are to be provided by 

Contractor/Company at the expense of the Contractor.  
 

1.10  'Commencement Date' means the date on which the Contractor starts work as per the scope of 

work of the Contract.  
 

1.11    'Contractor's  personnel' means the personnel as  required to be provided by Contractor from time 

to time for execution of this contract. 
 

1.12   ‘Company Representative’  means the person or persons appointed and approved in writing from  

time  to  time  by  the Company  to  act  on  its  behalf for overall co-ordination. 

 
 

2.0  CONTRACTOR'S PERSONNEL : 
 

2.1   Contractor's Personnel - Contractor warrants that it shall provide all manpower for the necessary 

operations, supervision and execution of all works under this Contract to Company's satisfaction.  



                                                                                                                                                             

            The personnel to be deployed by the Contractor must be competent and sufficiently experienced 

to perform the works correctly and efficiently except where otherwise stated.  
 

2.2    Except as otherwise hereinafter provided, the selection, replacement and remuneration of 

Contractor's personnel shall be determined by Contractor.  Such employees shall be the 

employees solely of Contractor. Contractor shall ensure that its personnel will be competent and 

efficient.  
 

2.3    Contractor will immediately remove and replace any of the Contractor's personnel, who in the 

opinion of Company, is incompetent, or negligent or of unacceptable behavior or whose employ-

ment is otherwise considered by Company to be undesirable. 
 

3.0    GENERAL  OBLIGATIONS OF CONTRACTOR: 
 

3.1 It  is expressly understood that Contractor is an  independent  entity and that neither it nor its 

 employees  and its  sub-contractors, if any  are  employees or  agents  of Company. Company  is 

 authorized to  designate its representative, who  shall  at all time have access  to  the related 

equipment and  all records, for the purposes of observing, inspecting and designating  the work 

to be performed hereunder by Contractor. The Contractor may treat Company's representative for 

the time being at site as being in-charge of all Company's and Company designated personnel at 

site. The Company's representative may, amongst other duties, observe, test, check the work 

performed by Contractor. 
 

3.2  Compliance with Company's Instructions: - Contractor shall comply with all instructions of 

Company consistent with the provision of this Contract and perform the works described in the 

Scope of Work.   
 

3.3 Contractor shall perform all other obligations, work and services which are required by the terms 

of this contract or which reasonably can be implied from such terms as being necessary for 

successful execution of the work. 
 

3.4 Contractor shall be deemed to have satisfied itself before submitting its bid as to the correctness 

and sufficiency of its bid for the services required and of the rates and prices quoted, which rates 

and prices shall, except insofar as otherwise provided herein, cover all its obligations under the 

contract. 
 

3.5 Contractor shall give or provide all necessary supervision during the performance of the services 

and as long thereafter as Company may consider necessary for the proper fulfilling of 

contractor’s obligations under the contract. 

 

4.0  GENERAL  OBLIGATIONS OF COMPANY: 

 

4.1    Company shall, in accordance with and subject to the terms and conditions of the Contract, pay 

Contractor for its full and proper performance of obligations as per provision of this contract. 

 

4.2    Allow Contractor and its employees to access, subject to normal security and safety procedures, 

to all areas of Company as required for orderly performance of the work. 

 

5.0 PAYMENT TERMS: 

 

5.1 Payment will be made on monthly basis for each completed calendar month. The service 

provider shall have to submit an invoice for his monthly payment after providing service for the 

month successfully. For OT and Holiday Payment, the detailed statement of OT and Holiday 

Duty carried out by the service provider personnel, duly certified by CE-IT, OIL shall have to be 

submitted along with the invoice. The monthly attendance sheet, duly certified by CE- IT, OIL 



shall also have to be submitted by the service provider along with his invoice. Any penalty, due 

for the calendar month shall be deducted from the monthly payment to the service provider. 

 

5.2     OIL shall make the payments as per stipulation in the tender through Electronic Transfer only. All 

Bank charges of bidder’s Bankers shall be to their account. 

 

 

6.0 LIQUIDATED DAMAGES:  

 

The Contractor shall mobilize their personnel, equipment etc. within the specified time for 

commencement of services as mentioned in the notice of award of contract. In the event of the 

Contractor’s default in timely commencement of services within the stipulated time, the 

Contractor shall be liable to pay Liquidated Damages at the rate of 0.5% (half percent) of the 

total evaluated value of the Contract per week or part thereof of delay subject to maximum of 

7.5%. Liquidated damages will be reckoned from the stipulated date of commencement as 

defined in the notice of award of the contract. Company may without prejudice to any other right 

or remedy available to it to recover damages for breach of contract, recover the liquidated 

damages as above from the Contractor. This is an agreed genuine pre-estimate of damages duly 

agreed by the parties. 

 

The Company also reserves the right to cancel the contract without any compensation 

whatsoever in case of failure to commence services within the stipulated date. 

 

 

7.0 TAXES AND DUTIES: 

 

7.1 All taxes whether Corporate or Personnel or any other tax excluding Service Tax will have to be 

borne by the Contractor. Service Tax as applicable shall be on Company’s account. However, the 

Company will deduct income tax at source as per Indian Income Tax Act and other taxes as 

applicable under law. 

 

7.2 The Company will not bear any responsibility nor reimburse any amount in case of duties/taxes 

actually levied exceeds those taken in to account by the Contractor for preparation of priced bid. 

Nothing in this contract shall relieve the Contractor from its responsibility to pay any tax/duty 

that may be levied on profits made by him in respect of the contract. The Contractor shall 

comply with Indian Income Tax Acts, Rules and Labour Laws framed by Central or State 

Government from time to time with respect to supply of manpower/sub-contractor or other 

contracts awarded to other parties. 

 

7.3 Duties and taxes on purchases made by contractor shall entirely be borne by the Contractor. The 

Company will not bear any responsibility on such purchases. 

 

7.4 Tax levied as per the provisions of tax rules on income derived under this contract will be to 

Contractor’s account. 

 

7.5 Taxes will be deducted at source from all payments released to the Contractor, at specified rates 

of income tax as per provisions of Indian Tax Act. 

 

7.6 Contractor shall be responsible for and pay the personnel taxes, if any, for all the personnel 

deployed. 

 

7.7 The Contractor shall furnish the Company, if and when called upon to do, the relevant statements 

of accounts or any other information pertaining to work done under this contract for submitting 

the same to Tax Authorities, on specific request by them. Contractor shall be responsible for 

preparing and filing relevant returns within the stipulated period as per the provisions of the 



Indian           Income tax Act. Company will not assume any responsibility whatsoever towards 

consequences of non-compliance to above.                                                            

                                                                                                                                                    

7.8 The Contractor will arrange tax audit by competent audit firm as per the provision of Indian Tax 

Laws and submit a copy of the tax audit report to the Company, if and when asked. 
 

7.9 Prior to start of operation under this contract, the Contractor shall furnish the Company all 

necessary documents, as asked for. 
 

7.10 Corporate and personnel taxes on Contractor and their sub-contractor shall be the liabilities of 

 the Contractor and Company shall not be responsible on this account. 
 

7.11 All local taxes, levies and duties, sales tax, octroi, excise duty etc. on purchases/sales by the 

Contractor, its sub-contractor and agents shall be borne by the Contractor. 

 

8.0  SUBSEQUENTLY ENACTED LAWS : 

 

8.1 Subsequent to the date of issue of letter of award of Contract, if there is a change in or enactment 

of any law or interpretation of existing law, which results in additional cost/reduction in cost to 

Contractor on account of the operation under the Contract, the Company/Contractor shall 

reimburse/pay Contractor/Company for such additional /reduced costs actually incurred. 
 

9.0 USE OF COMPANY’S EQUIPMENT: 
 

9.1 Contractor shall assume the risk of and shall be solely responsible for damage to and loss or 

destruction of materials and equipment or supplies furnished by Company. In case there is a loss 

or damage to the company's equipment for causes attributable to contractor, the contractor shall 

compensate the company. 

 

10.0  WAIVERS AND AMENDMENTS : 
 

It is fully understood and agreed that none of the terms and conditions of the Contract shall be 

deemed waived or amended by either party unless such waiver or amendment is executed in 

writing by the duly authorized agents or representatives of such party.  The failure of either party 

to execute any right of termination shall not act as a waiver or amendment of any right of such 

party provided hereunder. 

 

11.0  CONFIDENTIALITY: 

 

11.1   Contractor agrees to be bound by professional secrecy and undertakes to keep confidential any 

information obtained during the conduct of services and to take all reasonable steps to ensure 

that Contractor's personnel likewise keep such information confidential. 
 

11.2   This obligation shall be kept in force even after the termination date and until such information 

will be disclosed by Company. 
 

12.0 NOTICES: 

 

12.1 Any notice given by one party to other, pursuant to the Contract shall be sent in writing or by 

Fax or E-mail and confirmed in writing to the applicable address specified below : 

  

     COMPANY CONTRACTOR 

OIL INDIA LIMITED  

PLOT NO. 19, SECTOR-16A,  

NOIDA –  201 301  

UTTAR PRADESH  

Fax No.   0120-2488327  



E-MAIL:  corp_c&p@oilindia.in  

                                                                                                                                                                    

 

12.2 A notice shall be effective when delivered or on the notice's effective date, whichever is later. 

 

13.0 HEADINGS: 

 

The  headings  of  the  clauses of  the  Contract  are  for convenience  only  and shall not be used 

to interpret  the provisions hereof. 

 

14.0 ASSIGNMENT AND SUB – LETTING: 

The whole of the work included in the Contract shall be executed by the Contractor and the 

Contractor shall not directly or indirectly  transfer , assign or sublet the Contract or any part or 

share  thereof / interest therein without the written consent of Oil India Limited . No undertaking 

shall relieve the Contractor from the full and entire responsibility. 

 

15.0 FORCE  MAJEURE : 

15.1 In the event of either Party being rendered unable by `Force Majeure' to perform any obligation 

required to be performed by them under the contract, the relative obligation of the Party affected 

by such `Force Majeure’ will stand suspended as provided herein. The word `Force Majeure' as 

employed herein shall mean acts of God, war, revolt, agitation, strikes, riot, fire, flood, sabotage, 

civil commotion, road barricade (but not due to interference of employment problem of the 

Party) and any other cause, whether of kind herein enumerated or otherwise which are not within 

the control of the Party to the contract and which renders performance of the contract by the said 

Party impossible. 

15.2 Upon occurrence of such cause and upon its termination, the Party alleging that it has been 

rendered unable as aforesaid thereby, shall notify the other Party in writing within Seventy Two 

(72) hours of the alleged beginning and ending thereof, giving full particulars and satisfactory 

evidence in support of its claim.   

15.3 Should `Force Majeure' condition as stated above occurs and should the same be notified within 

seventy two (72) hours after its occurrence, the either Party will have the right to terminate the 

contract with prior written notice if such `Force Majeure' condition continues beyond 

consecutive ten (10) days. Should either Party decide not to terminate the contract even under 

such condition, no payment would apply during the force majeure period unless otherwise agreed 

to. 

16.0 LIABILITY: 

 

16.1 Except as otherwise expressly provided, neither Company nor its servants, agents,   nominees,   

Contractors, or subcontractors shall have any liability or responsibility whatsoever to  

whomsoever for loss of or damage to the equipment and/or loss of or damage  to the  property of 

the Contractor and or  his   Contractors  or  subcontractors, irrespective of how such loss or 

damage is caused and even if caused by the negligence of Company and/or its servants, agents,  

nominees, assignees, Contractors  and subcontractors. The Contractor shall protect, defend, 

indemnify and hold harmless Company from and against such loss or damage and any suit, claim 

or expense resulting therefrom. 

 

16.2 Neither Company nor its servants,  agents,  nominees, assignees,  Contractors,  sub-contractors  

shall  have  any liability  or  responsibility  whatsoever  for  injury  to, illness,  or death of any 

employee of the Contractor and / or of  its Contractors or  subcontractors  irrespective of how 

such injury,  illness or death is caused and even if caused by the negligence of Company and/or 



its servants, agents, nominees, assignees, contractors and  sub-contractors. Contractor shall 

protect, defend, indemnify and hold harmless Company from and against such liabilities and any 

suit, claim or expense resulting there from. 

 

16.3   The Contractor hereby agrees to waive its right to recourse and further agrees to cause his 

underwriters to waive their right of subrogation against Company and/or its underwriters,   

servants, agents, nominees, assignees, contractors and subcontractors for loss or damage to the 

equipment of the Contractor and/or its subcontractors when such loss or damage or liabilities 

arises out of or in connection with the performance of the Contract. 

 

16.4 The Contractor hereby further agrees to waive its right of recourse and agrees to cause its  under 

writers to waive their  right  of  subrogation  against  Company  and/or its underwriters,   servants, 

agents, nominees, assignees, contractors and subcontractors  for injury  to,  illness or death of any 

employee of the contractor  and  of its contractors,  subcontractors  and / or  their employees when 

such injury, illness or death arises out of  or  in connection with the performance of the Contract. 

 

16.5 Except as otherwise expressly provided, neither Contractor nor its  servants, agents, nominees, 

contractors or  subcontractors  shall have any  liability or responsibility whatsoever  to  

whomsoever for loss  of  or  damage to the  equipment and/or  loss  or  damage  to the  property of 

the Company and/or his contractors or subcontractors, irrespective of how such loss or damage is 

caused  and even   if  caused  by  the  negligence  of  Contractor  and / or its servants, agents, 

nominees,  assignees,  contractors  and subcontractors.  The Company  shall   protect,  defend, 

indemnify and hold  harmless  Contractor  from  and against such  loss  of  damage and any  suit, 

claim or expense resulting therefrom. 

 

16.6 Neither Contractor nor its servants, agents, nominees, assignees,   contractors,  subcontractors  

shall  have  any liability or  responsibility  whatsoever  to  whomsoever or injury to, illness, or 

death of any employee of the Company and/or of its contractors or subcontractors irrespective of 

how such  injury,  illness or death is  caused  and even if caused by the negligence of contractor 

and/or its servants, agents, nominees, assignees, contractors and subcontractors Company shall 

protect,  defend indemnify  and hold harmless contractor from and against such liabilities  and any 

suit, claim or expense resulting therefrom. 

 

16.7   The  Company agrees  to  waive its  right  of  recourse and further  agrees  to  cause its 

underwriters  to waive their right   of  subrogation   against   contractor  and / or  its underwriters, 

servants, agents,  nominees, assignees, contractors and subcontractors  for loss or damage to the 

equipment of Company and/or its  contractors   or subcontractors when  such  loss or damage or 

liabilities arises out of or in connection with the performance of the Contract. 

 

16.8 The Company hereby  further agrees  to  waive its  right of recourse  and agrees  to  cause its  

underwriters  to waive their right of  subrogation against  contractor  and / or its underwriters,   

servant,   agents,   nominees,   assignees, contractors and subcontractors for injury   to, illness  or 

death  of  any   employee  of  the   Company   and  of  its contractors,  subcontractors  and/or  

their  employees when such  injury,   illness  or  death  arises  out  of  or  in connection with the 

performance of the contract. 

 

 

 

 



 

17.0 CONSEQUENTIAL DAMAGE :  

 

17.1     Neither party shall be liable to the other for special, indirect or consequential damages resulting 

from or arising out of the contract, including but without limitation, to loss of profit or business 

interruptions, howsoever caused and regardless of whether such loss or damage was caused by 

the negligence (either sole or concurrent) of either party, its employees, agents or sub-

contractors. 

 

18.0 WITH-HOLDING: 

 

18.1     Company may with-hold or nullify the whole or  any  part of the  amount  due to  Contractor on 

account  of subsequently  discovered evidence in  order to protect  Company from loss on 

account of : 

 

(a) For non-completion of jobs assigned as per the Contract. 

(b) Contractor’s indebtedness arising out of execution of this contract. 

(c) Defective work not remedied by Contractor. 

(d) Claims by sub-contractor of Contractor or others filed or on the basis of reasonable  

evidence indicating probable filing of such claims against Contractor. 

(e) Failure  of  Contractor  to  pay  or  provide  for  the payment of salaries / wages, 

contributions, unemployment, compensation,  taxes or enforced savings with-held from 

wages etc. 

(f) Damage to another Contractor of Company. 

(g) All claims against Contractor for damages and injuries, and / or for non-payment of bills 

etc. 

(h) Any failure by Contractor to fully reimburse Company under any of the indemnification 

provisions of this contract.  If,   during  the  progress   of  the  work Contractor shall 

allow any   indebtedness to accrue for which Company,  under any circumstances  in the 

opinion of Company may be  primarily or contingently  liable or ultimately  responsible  

and  Contractor  shall, within five days after demand is made by Company,  fail to pay 

and  discharge  such  indebtedness,  then  Company  may during the period  for  which  

such  indebtedness shall remain  unpaid,  with-hold  from  the  amounts  due  to 

Contractor,  a sum equal to  the amount of  such unpaid indebtedness.     

 

(i) With-holding  will also be  effected on account  of the following : 

 

1)  Garnishee order issued by a Court of Law in India. 

2) Income-tax deductible at source according to law prevalent from time to time in 

the country. 

3) Any  obligation  of  Contractor  which  by  any law prevalent  from  time  to time 

to  be discharged by Company in  the event  of  Contractor's failure to adhere to 

such laws . 

 

18.2  When  all   the  above  grounds  for with-holding payments  shall be  removed, payment shall 

thereafter be made for  amounts  so with-held.   

 

18.3 Notwithstanding the foregoing, the right of Company to withhold shall be limited to damages,  

claims  and   failure  on  the   part  of   Contractor   which   is  directly  /  indirectly due  to  some 

negligent act  or omission on the part of Contractor relating to the Contractor’s obligation on the 

Contract. 

 

19.0   MISCELLANEOUS PROVISIONS: 

 



19.1    Contractor  shall  give  all  notices  and  pay  all  fees  required to be given or paid for by any 

National or  State  statute,  ordinance, or other law, or any  regulation,  or  bye-law of any local 

or other duly  constituted  authority  in relation to the performance of the services and by  the  

rules  and regulations of all public bodies and  companies  whose  property or rights are affected 

or may be  affected  in any way by the services. 

 

19.2  Contractor shall confirm in all respect with provisions of  any  such statute, ordinance or law as 

aforesaid  and  the  regulations  or  bye-laws  of  any  local  or  other  duly  constituted  authority  

which  may be  applicable  to  the services  and  with such rules and regulations  of  public  bodies  

and Companies as aforesaid and shall keep  Company   indemnified  against all penalties and 

liability of  every  kind  for breach of any such statute, ordinance  or  law,  regulations or bye-law.  

 

20. SET OFF:  
 

Any sum of money due and payable to the Contractor (including security Deposit refundable to 

them) under this or any other contract may be appropriated by the Company and set off against 

any claim of the Company (or such other person or persons contracting through the Company) 

for payment of a sum of money arising out of this contract or under any other contract made by 

the Contractor/ with the Company (Or such other person or persons contracting through the 

Company). 
 

 

21.0  EMPLOYMENT OF OFFICIAL/PERSONNEL OF THE COMPANY: 

           Contractors are advised not to employ serving Company employees without its prior permission.  

It is also advised not to employ ex-personnel of the Company within the initial two years period 

after their retirement/resignation/severance from service without specific permission of the 

Company.  Company may decide not to deal with such firm(s)/ Contractors who fail to comply 

with the advice. 

22.0 ARBITRATION : 

In the event of any disagreement, dispute arising out of execution of the Contract which cannot 

be settle in an amicable manner between the successful bidder and Oil India Limited the matter 

shall be referred to Arbitration. Such arbitration shall be governed by the provisions of the 

Arbitration and Collection Act. 1996 of India as amended up – to – date or any statutory 

modification or re – enactment thereof for the time being in force. The venue of the Arbitration 

shall be Delhi / NOIDA. 

 

23.0 TERMINATION OF THE CONTRACT : 

 

The Company (OIL) reserves the right to terminate the contract,any time with 30 days written 

notice without assigning any reasons whatsoever. The contractor will however be paid for the 

period of services rendered before termination. 

 

(END OF SECTION - II) 
 
 


