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Ref  :   H (CB))/ADM/ 19/215 /2008                                                          Date : 08/08/2008  

 

M/s. 

 

As per attached list 

 

 

 Sirs,  

 

Sub :  TENDER NO. : OIL/ 026 /2008 FOR  OFFICE ITERIOR WORK  IN  OIL’s  

           OFFICE AT  4 , INDIA EXCHANGE PLACE, KOLKATA 

   
 

OIL INDIA LIMITED (OIL), a Government of India Enterprise, invites sealed Bids for repair / 

renovation in OIL’s premises at 4, India Exchange Place, Kolkata - 1. One complete set of Bid 

Document covering OIL’s tender for hiring these services is being forwarded herewith. You are 

invited to submit your most competitive bid on or before the scheduled bid closing date and time 

mentioned below: 

 

(i)   TENDER NO.  :     OIL/ 026/2008 

 

(ii)  BID CLOSING DATE AND TIME :   29/08/2008 (1400 Hrs IST) 

       

(iii)  BID OPENING DATE AND TIME :  29/08/2008  (1400 Hrs IST) 

                                                                                        

2.0   SUBMISSION OF BIDS 

 

2.1 The tender is being processed according to single bid procedure.  

 

2.2  Terms & conditions of the contract to be made with the successful bidder are furnished in 

Section-I . Bidders are requested to state their compliance to these conditions in their bid. 

 

2.3     BID PRICE :   Unit prices must be quoted by bidders in the prescribed form attached 

herewith both in words and in figures. 

 

2.3.1  Price quoted by the successful bidder must remain firm during the performance of the 

Contract and shall not be subject to variation on any account. 

      

2.3.2 All duties and taxes including income tax/ service tax and other levies payable by the 

successful bidder under the Contract for which this Bid Document is being issued, shall be 

included in the Bid Price submitted by the bidder. 

 

2.3.3    Bidders should confirm the time required to complete the project which should not be 

more than 6 months. 

 

2.4  The Bidder shall seal the original and copy of the bid duly marking as "ORIGINAL" and 

"COPY". Bids shall be submitted in duplicate. 
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2.5    The cover containing the Bid (original and copy) should be kept in one sealed cover 

bearing the following on the right hand top corner. 

  

             (i)  Tender No. OIL/ 026/2008      For: Office Interior Work    

        (ii) Bid closing date & Time:  29/08/2008 at 1400 Hrs.  

       (iii)  Bidder's name ______________________. 

 

2.5.1    THE BIDS SHOULD BE ADDRESSED TO : 

 

      HEAD -  CALCUTTA BRANCH, 

     ATTN:   DY. MANAGER (ADMIN.) 

      OIL INDIA LIMITED, 

      4, INDIA EXCHANGE PLACE 

      KOLKATA – 700 001 

 

2.6   Timely delivery of the bid is the responsibility of the Bidder. Company shall not be 

responsible for any postal delay/ transit loss. 

 

2.7    E-Mail/Telex/  Cable/ Fax/ Telephonic  Bids will not be accepted.  

 

3.0    PERIOD OF VALIDITY OF BIDS : Bids shall remain valid for 45 days after the date of 

bid opening prescribed by the Company.  

 

4.0   EARNEST MONEY:  An earnest money of Rs. 25,000/- is payable with each tender by 

enclosing a crossed D/D drawn on any reputed Bank in favour of OIL INDIA LIMITED. 

 

4.1   Tender not accompanied with Earnest Money as stated above will be summarily rejected. 

 

4.2    The earnest money would be returned to the unsuccessful bidder after finalization of the 

tender. No interest, however, will accrue to the Tenderers on the earnest money deposited. The 

successful bidder would have to pay the security deposit as stated in para 5.0 below. 

 

5.0   SECURITY DEPOSIT:   Selected Tenderer would be required to deposit with OIL, 

Kolkata 10% of the estimated contract value within 15 days of award of the contract. The 

security deposit shall be refunded after successful execution of the contract including warranty 

obligations. The security deposit shall not accrue any interest. 

 

5.1   In the event of default in the execution of the contract, the security deposit will be forfeited. 

 

6.0 Past Experience:  Bidders should have minimum 2 years experience for similar jobs having 

value Rs 10 lakh and more. Relevant documents as proof of experience and documents on 

financial viability (balance sheet) of the Bidder must be furnished along with the Bid. 

 

7.0 OIL now looks forward to receiving your bid within the scheduled bid closing date and time. 

 

         Yours faithfully, 

                                                   OIL INDIA LIMITED 

 

        Sd- 

 

                        DY. MANAGER (ADMIN.) 

                                                                              For HEAD –CALCUTTA BRANCH 
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SECTION  - I 

 

GENERAL CONDITIONS OF CONTRACT 

 

1.  INTERPRETATIONS 

 

In construing these conditions and the Specification, Schedule of Items, Quantities and Contract 

Agreement the following words shall have the meanings herein assigned to them except where 

the subject or context otherwise requires. 

a) “ Client ”  :  shall mean the OIL INDIA LIMITED, 4, India Exchange Place, Kolkata 

700001 and shall include their assignees and successors and administrators. 

b) “Contractors”: shall mean Messrs _______________ and shall include their assignees 

and/or successors his/their heirs and administrators. 

c) “Site”  :  shall mean the site of contract works including any building and erections 

thereon and any other land allotted by the Client for Contractor’s use. 

d) “  This Contract ”  :  this Contract shall mean the condition of contract, instructions to 

Tenderers, form of tender, schedule of materials to be supplied by the Client, the 

specification, schedule of quantities and rates and the drawings, if any, attached hereto 

and signed.  

e) “Notice in writing ”  :  or written notice shall mean a notice in written, typed or printed 

characters sent (unless delivered personally or otherwise proved to have been received) 

by registered post to the last known business address or registered office of the addressee 

and shall be deemed to have been received when in the ordinary course of post it would 

have been delivered. 

f) “  Act of Insolvency ”   :  shall mean any Act of Insolvency as defined by the Presidency 

Towns Insolvency Act, 1909 or the Provincial Insolvency Act 1920 or any amendments 

of the said Acts.  

g) “  Director ” :  shall mean Head, Oil India Limited, Kolkata or any other officer in his 

place who shall be the Principal Executive of the Organisation, 4, India Exchange Place, 

Kolkata 700001.  

h) “Architects / Consultant”:  shall mean STS SYSTEMS, 17B, Rupchand Mukherjee 

Lane, Kolkata 700025, or in the event or their ceasing to be Architects for the purpose of 

this Contract such other person as shall be nominated for that purpose by the Client, not 

being a person to whom the Contractor shall object for reasons considered to be sufficient 

by the Arbitrator mentioned in the said conditions provided always that no person 

subsequently appointed to be Architects under this contract shall be entitled to disregard 

or over-rule any previous decision or approval or direction given or expressed by the 

Architects for the time being. 
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i) “Clerk of Works “  :  shall mean the person employed by the Client and approved by the 

Architect and acting under the orders of the Architects to superintend the works in 

absence of the Architects.  

j) “In charge”:  shall mean the Engineer employed by the Client i.e. Oil India Limited for 

the purpose of control and supervision of works and to liaise with Consultant on behalf of 

Client. 

2.  SITE CONDITION : 

Contractor should inspect the work site, where the works under this contract are to be carried out, 

and obtain for them selves at their own responsibility all the information which may be necessary 

for the purpose of the successful execution of the contract.  

Contractor must also make themselves conversant with all the local conditions and means of 

access to the site of work, nature, extent transport facilities and character of the work and supply 

of materials, conditions effecting labour and other matters that may affect the tender. Client does 

not undertake any responsibility, to obtain any concessions, permissions from the owner of the 

adjoining plot or from any other party in respect of any allowances, access, encroachments etc 

whether for the facility of the works or otherwise. No claim therefore will be entertained should 

the contractor have failed to comply with this condition.  

 

The Scope of work covers masonry work with brick, finishes to masonry and concrete, skirting, 

dado of various types, carpentry and joinery work in windows, supplying and Renovation 

wooden windows, ventilators, M.S. Grills etc., supplying and fixing glazing 

of various types Aluminum Sections, Sliding Doors etc supplying and fixing best quality fixtures 

and complete Civil Structural Architectural, Environmental, Repair, Renovation and addition – 

modification work including Horticultural Gardening, Interior decoration etc. 

 

The scope of work also includes renovation, repair, constructing plain and reinforced in-situ 

cement, lintel, cornices, sill etc., brick wall panels, coping, sills, shelves, etc., providing and 

fixing inserts in concrete, refixing, repair, Renovation, renewing of electrical lines, junction 

boxes, panels etc and Sanitary, Water Supply lines Systems etc. 

 

The scope also includes providing necessary power, fuel, supplies, labour, materials, 

scaffoldings, construction equipment, tools and plants, appliances in complete. 

 

The scope of work also includes insurance and execution of all incidental items not specified or 

indicated out implied or required to complete the work under this scope of all respects and in 
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strict accordance with the specifications, schedule of items and drawings including their 

revisions and amendments made from time to time.  

 

The scope of work includes conducting all necessary tests for all materials, providing 

drawings/catalogues, samples etc of all bought out items to the consultant’s supervisors at site or 

the Architect / Engineer in design office as per instruction of the consultant, at no extra cost to 

the client. The quantity shown in the schedule of items of work are approximate and may vary 

considerably. The contractor shall carry out all work according to a total variation as per Site 

measurement/condition and the rates quoted against each item shall remain firm. Quantity of any 

individual item may vary to any extent or may be excluded altogether, or any new item may be 

included, and the contractor shall not be entitled for any compensation, due to variation and 

omission.  

 

The successful bidder shall submit a construction schedule based on the stipulated time limit, 

within one week after the receipt of Work Order. All fences, trees, shrubs, green plants artifacts, 

art & valuable objects, museum items, valuable documents, painting, murals, Installation work 

etc and other surfaces about the building or approaches thereto, which are required to be 

maintained are to be kept free from damage due to preparation in connection with the work. 

 

The site, will be made available to the contractor in its present conditions; site organisation 

within the site boundaries shall be his responsibility. No space other than the above site can be 

made available to the contractor for site office, labour camps, storage etc.  

 

Any leveling or filling if required to commerce work will be done by the contractor at his own 

cost except such portion of work as envisaged in the filling of existing tank etc. Further, any 

access roads required for the work involved in the contract shall be prepared at contractor’s own 

cost and shall be maintained at his cost and the rate quoted shall cover for these items. 

 

3.  CONTRACTOR TO PROVIDE EVERYTHING NECESSARY 

 

The contractor shall provide all materials, labours, of every description and all tools, tackles, 

plant and transport necessary for the proper carrying on execution of the work to the satisfaction 

of the Architects / Consultant / Client. 

 

The contractor shall be responsible for doing this work in collaboration with the contractors for 

electrical works, and works of any other trades subsequently engaged so as to expedite the 
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execution of theirs and other contracts which are to run simultaneously. This will require the 

progress of site work to be synchronised and harmonised with the work of other contractors 

giving proper facility and security to them and to their personnel. The general building contractor 

is also to include in his tender, charges for final surfacing to all repairs done by other trades for 

their fixtures, installation etc and removal of spoil arising out of these contractors. The contractor 

will provide adequate watching and protection of material against theft or damage with night 

lighting and watching. They shall cover up and protect all work throughout the duration and until 

completion of the work.  

 

The Contract shall be drawn up in quadruplicate, the original and a copy of which shall remain in 

the custody of the Client and shall be produced by them as and when required either by the 

Architect or by the contractor or by both. The other two copies of the Contract may, however, be 

retained by the Architects and the contractor. The contractor on signing thereof shall be 

furnished by the Client free of cost with two sets each. The contractor shall keep one copy of all 

drawings of the works and the Architects or their representative / Client / In charge shall at all 

reasonable times have access to the same. Before the issue of the final certificate to the 

contractor, they shall forthwith return to the Architects all drawings and specification.  

 

4.  MATERIALS 

 

The contractor is to provide all materials and labour of every description including tools, tackles, 

plant transport etc. The Client shall not be responsible for arranging any license or licensing 

certificate for the procurement of any material which are controlled and the Tenderers must 

accept full responsibility for the procurement and delivery of all materials, transport facilities in 

respect of these. They shall also arrange to procure fuel, oil and any other materials required for 

the installation and include charges for all such arrangements in contracted rates. The Client will 

however assist in signing necessary forms or papers, if required. 

 

The Tenderer is to include in their rates any charge for storage of materials, either in their own 

stores yard or in suitable approved godowns hired for purpose. Sufficient materials are to be 

ordered for and purchased immediately after the award of the contract to facilitate completion of 

the works notwithstanding fluctuation of market rates or for any other happenings which may 

cause the supplies to be delayed. On no account any increase in price in price will be sanctioned 

beyond the tendered rates. 
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5.  AUTHORITIES NOTICES 

 

The selected contractor will have to conform to the provisions of all local bye laws and acts 

relating to the works in respect of regulations etc of the Government and local Statutory 

Authorities and of any company which may be required. The contractor must pay to such 

Statutory Authorities all charges payable for the purpose of construction and include the same in 

their tendered prices.  

 

6.  SETTING OUT WORKS 

 

The contractor shall set out the works with their own materials, survey and other instruments, 

equipments etc and shall be responsible for the true and perfect setting out of the same and for 

the correctness of the positions, levels, dimensions and alignment of all parts thereof. If any time 

any error in this respect shall appear during the progress of the works, the contractor shall at his 

own expense rectify such error if so required to the satisfaction of the Architects / Client. 

The contractor shall provide all men, materials, appliances and things which the Architects of 

their representative/Client may require for measuring or inspecting the works.  

 

7.  MATERIALS AND WORKMANSHIP TO CONFORM TO DESCRIPTION 

 

All materials workmanship shall so far as procurable of the respective kinds described in the 

Schedule of Quantities and/or Specification and in accordance with the Architects’ instructions 

and the contractor shall upon the request of the Architects furnish them with all invoices, 

accounts, receipts, and other vouchers to prove that the materials are in accordance therewith. 

The contractor shall at their own cost arrange for and/or carry out any test of any materials, 

which the Architects/Client may require.  

 

8.  RESIDENT ENGINEER 

 

The contractor shall give all necessary personal superintendence during the execution of the 

works and as long thereafter as the Architects may consider necessary for successful completion 

of the work. The contractor shall during the whole time the works are in progress employ a 

qualified competent Engineer having assisted with adequate staff constantly on the work, who 

shall be kept constantly in attendance at the works, while the men are at work and shall be 

responsible for carrying out the work to the true meaning of the contract and to the satisfaction of 

the Architect / Client. Any directions, explanations instructions or notice given by the Architects 

to such Engineer shall be deemed to have been given to the contractor.  
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9.  LABOUR WAGES, REGULATIONS ETC 

 

It is a condition of this contract that the contractor shall pay to the labour engaged by them in 

connection with the work directly or indirectly through the sub-contractors wages not less then 

the minimum wages fixed by the appropriate Govt. under the minimum Wages Act 1948 and 

shall duly and properly comply with or ensure compliance with all legislature, laws, rules or 

regulations relating to employment of labour. The contractor shall be liable of the provisions of 

this clause. A violation of this clause shall also be deemed a breach of contract.  

 

The contractor shall employ such sufficient number of trust worthy, skillful and experienced 

assistants or supervisors, mistries and watchmen as may be approved by the Architects / Client 

and careful and skilled workmen in or about the execution of the said works to the satisfaction of 

the Architect / Client. The contractor shall arrange to meet the Architect / Client. 

 

10.  DISMISSAL OF WORKMEN 

 

The contractor shall on the request of the Architects or by the Client within 24 hours after the 

receipt of written order signed by the Architects of Client remove from the works site any 

persons employed thereon by him who may, in the opinion of the Architects or the Client be 

incompetent or unsuitable or misconduct himself and such person shall not be again employed or 

allowed on the works site without the permission of the Architects / Client. The Architect / 

Client shall not enter into the correspondence for stating the reasons for removal of workman. 

 

11  ACCESS TO WORK 

 

The Architect / Client and any person authorised by them shall at all times have free access to the 

worksite and/or to the workshops, factories or other places where materials are being prepared or 

constructed for the contract and also to any places where materials are lying and from where they 

are being taken out and the contractor shall give every facility to them for inspections, 

examination and testing of the materials and workmanship. 

 

12.  CLERK OF WORKS  

 

The contractor shall afford the Clerk-of works every facility and assistance for inspecting the 

works and materials and for checking and measuring work and materials. Neither the Clerk-of-
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Works nor any representative of the Architects shall have power to set out works or to revoke, 

alter, enlarge or relax any requirements of the contractor to sanction, any additions, alterations, 

deviations or omissions or any extra work whatever except in so far as such authority may be 

specially conferred by a written order of the Architects. 

 

The Clerk-of-works or any representative or the Architects shall have power to give notice to the 

contractor of the Resident Engineer for non-approval of any work or materials and such work 

shall be suspended or the use of such materials shall be discontinued until the decision of the 

Architects is obtained. The work will from time to time be examined by the Architects / Engineer 

/ Clerk-of-works or the Architects’ representative but such examination shall not anyway 

exonerate the contractor from the obligation to remedy any defect which may be found to exist at 

any stage of the works after the same is completed. 

 

Subject to the limitation of this clause the contractor shall take instructions only from the 

Architects. 

 

13.  ASSIGNMENT AND SUB-LETTING AND PARTNERSHIP 

 

The whole of the works included in the contract shall be executed by the contractor and the 

contractor shall not directly or indirectly transfer, assign, or sublet the contract or any part, share 

thereof or interest therein without the written consent of the Client and no under letting shall 

relieve the contractor from the full and entire responsibility of the contract or from active 

superintendence of the works during their progress. 

 

14.  SCHEDULE OF QUANTITIES, DRAWINGS AND SPECIFICATIONS 

 

Any error in description or in quantity or any omission of items from the schedule of quantities 

shall not vitiate the contract but shall be rectified and the value thereof as ascertained on Clause 

for “Ascertainment of prices for extras etc” hereof shall be added to or deducted from the 

contract amount (as the case may be) provided that there shall be no rectification of errors in the 

contractor’s schedule of rates. 

 

If the contractor finds any discrepancy in the drawings or between the drawings, schedule of 

quantities and specification, they shall immediately and in writing refer the same to the 

Architects, who shall decide in consultation with the Client which is to be followed and that 

decision shall be final in this matter.  
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15.  SUFFICIENCY OF SCHEDULE OF QUANTITIES  

 

The contractor shall be deemed to have satisfied themselves before tendering as to the 

correctness and sufficiency of their tender for the works and the prices stated in the Schedule of 

quantities and/or the schedule of rate and prices which rates and prices shall cover all their 

obligations under the contract and all matters and things necessary for the proper completion of 

the works. 

 

16.  MEASUREMENT OF WORK 

 

The Architects may from time to time intimate to the contractor that they require the works to be 

measured and the contractor shall forthwith attend or send a qualified agent to assist the 

Architects or their representative in taking such measurement and calculations and to furnish all 

particulars or to give all assistance required by them. 

 

Should the contractor not attend or neglect or omit to send Agent, then the measurements taken 

by the Architects or any person authorised by them shall be taken to be the correct measurements 

of the works. 

 

17.  ASCERTAINMENT OF PRICES FOR EXTRAS ETC 

 

Should it be found after the completion of the works or at any state during the construction from 

measurements taken (in accordance with the previous clause) that any of the quantities or amount 

specified for the works in priced Schedule of quantities and/or tender or that any variation is 

made, the valuation of such quantities amounts or variations, unless previously or otherwise 

agreed upon, shall be made in accordance with the following rules : - 

a) The nett rates or prices in the original Tender shall determine the valuation of the extra 

work where such extra is of similar character and executed under similar conditions as 

the work priced therein.  

b) The nett prices of the original tender shall determine the value of the items omitted 

provided if omission vary the conditions under which any remaining items of works are 

carried out, the prices for the same shall be valued under © hereof. 

c) Where the extra works are not of similar character and/or executed under similar 

conditions as aforesaid or where the omissions vary the conditions under which any 

remaining items of works are carried out or if the amount of omission and addition 

relative to the amount of the whole of the Contract works or to any part thereof shall be 
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such that in the opinion of the Architects, the net rate of price contained in the Priced 

Schedule of Quantities or Tender or for any item of the works involves loss or expense 

beyond that reasonably contemplated by the contract or is by reason of such omission or 

addition rendered unreasonable or inapplicable, the Architects shall settle such other rate 

of price on the basis of analysis submitted by the contractors after discussions with them 

and duly approved by the Client. The measurement and valuation in respect of the 

Contract shall be completed within the “Period of Final Measurements” stated herein. 

 

18. UNFIXED MAERIALS WHEN TAKEN INTO ACCOUNT  

TO BE THE  PROPERTY OF THE EMPLOYEE 

 

Where in any certificate (of which the contractor has received payment) the Architects has 

included the value of any unfixed materials intended for and/or placed on or adjacent to the 

works such materials shall become the property of the Client and they shall not be removed 

except for the use upon the works without the written authority of the Architects/Client. The 

contractor shall be liable for any loss or damage to such materials.  

 

19.  FAULTY MATERIALS AND WORKS 

 

The Architects shall during the progress of the works, have power to order, in writing from time 

to time, the removal from the works within such reasonable time or times as may be specified in 

the order, of any materials and/or workmanship which, in the opinion of the Architects, are not in 

accordance with the drawings, specification or the instructions of the Architects and the 

substitution of proper materials and/or workmanship and the removal and proper re execution of 

any work executed with materials or workmanship not in accordance with the drawings and 

specification or instructions; and the contractor shall forth with carryout such order at their own 

cost. In case of default on the part of the contractor to carry out such order, the Client shall have 

power to employ and pay the persons to carry out the same; and all expenses consequent thereon 

or incidental thereto shall be borne by the contractor and shall be recoverable from them by the 

Client, or may be deducted by the Client from any moneys due or that may become due to the 

contractor. 

 

Provided always that nothing in this Clause shall relieve the contractor from his liability to 

execute the works in all respects in accordance with the terms and upon and subject to the 

conditions of the contract or from their liability to make good all defects.  
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20.  DEFECTS AFTER COMPLETION 

 

Any defects, cracks, settlement, disfiguration or other faults which may appear within the “First 

year Warranty” arising in the opinion of the Architects from materials and/or workmanship not 

in accordance with the contract, shall upon the directions in writing of the Architects and within 

such reasonable time as shall be specified therein, be amended and made good by the contractor 

at their own cost and in case of default the Client may employ and pay other persons to amend 

and make good such defects, shrinkage settlements or other faults, and all damages, loose and 

expenses consequent thereon or incidental thereto shall be made good and borne by the 

contractor and such damage, loose and expenses shall be recoverable from them by the Client.  

 

21.  FIRST YEAR WARRANTY 

 

The contractor shall maintain and keep in thorough repair including stopping leakages of 

water in any part of the works satisfactorily at their own cost the whole of the works for a 

period of one year from the date on which the Architects/Client shall on application in 

writing from the contractors intimate to them in writing that the said works have been 

virtually completed; and if the contractors shall at any time during the aforesaid period of one 

year fail to maintain and keep in through repairs the said works, the Client may do so at the 

risk expense and cost of the contractor.  

 

22. CERTIFICATE OF COMPLETION 

 

Within ten days of the completion of the work, the contractor shall give notice of such 

completion to the Architects/Client and within thirty days of the receipt of such notice 

Architects shall inspect the work and if there is no defect in the work shall furnish the 

contractor with a certificate of completion, after obtaining approval from the Client otherwise 

a provisional certificate of completion indicating defects (a) to be rectified by the contractor 

and/or (b) for which payment will be made at reduced rates, shall be issued. The work should 

be completed in accordance with the provisions of the contract with any authorised 

alterations, amendments, additions or omissions within the period stated in the contract or 

such extended period as may be allowed by the Client under clause “Extension of time” 

hereunder and shall not be considered as completed until the Architects have certified in 

writing that it has been completed to their satisfaction.  
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23.  EXTENSION OF TIME 

 

If in the opinion of the Architects/Client the completion of the work shall be delayed by any 

change of original design, or by the ordering the Architects/Client any altered modified, 

substituted or additional work, or by the ordering of Architects/Client of any work to be 

omitted or by any strike stand-out or lockout of any workmen employed by the contractor or 

from any just cause not attributable to the Act, default or omission of the contractor, the 

Client may if in their discretion shall think fit, either  

 

forthwith or at any time or from time to time notwithstanding that the prescribed or extended 

time from completion of the work has expired or that the work has been completed by 

writing under their hand, extend the time for the completion of the work to such date as they 

shall consider reasonable. 

 

24.  COMPENSATION FOR DELAY 

 

The time allowed for carrying out the work as entered in the tender shall be strictly observed by 

the contractor and shall be reckoned from the date on which the order to commence work is 

given to the contractor. The work shall throughout the stipulated period of the contractor be 

proceed with all due diligence (time being deemed to be of the essence of the contract on the part 

of the contractor) and the contractor shall pay as liquidated damages and not by way of penalty 

an amount equal to ½ percent for every week or part of a week that the work remains 

uncommenced or unfinished after the expiry of the completion date. Provided always that the 

entire amount of compensation to be paid under the provisions of the clause shall not exceed 

7.1/2% on the value of accepted tender. 

 

25.  REFUND OF DEPOSIT 

 

If the contractor shall duly and faithfully carryout the provisions of these presents and shall duly 

satisfy all claims properly chargeable against them hereunder, the deposits made in terms of the 

contract and the amounts retained under clause of “certificate and payments” shall after the 

expiry of the period of one year during which the contractor is responsible for the free 

maintenance of the works as hereinbefore provided under clause of “First year Warranty 

maintenance” be repaid or paid as the case may be to the contractor, on receipt of a written 

application from them for the said refund. 

 



Page 14 of 18 

26.  FAILURE BY CONTRACTOR TO COMPLY WITH ARCHITECTS’ 

INSTRUCTION 

 

If the contractor after the receipt of written notice from the architects requiring compliance 

within ten days fails to comply Architects’ instructions the Client may employ and pay other 

persons to execute any such work whatsoever that may be necessary to give effect thereto, and 

all costs incurred in connection therewith shall be recoverable from the contractor by the Client 

on the certificate of the Architects as a debt or may be deducted by them from any moneys due 

or to become due to the contractor.  

 

27. INSURANCE IN RESPECT OF DAMAGE TO PERSONS AND PROPERTY 

 

The contractor shall be responsible for all injury to persons or things, and for all structural and 

decorative damaged to property which may arise from the operation or neglect of himself or of 

any nominated sub-contractor’s employees, whether such injury or damage arises from 

carelessness, accident or any other cause whatever in any way connected with the carrying out of 

his contract. This clause shall be held to include interalia any damage to buildings, whether 

immediately adjacent or otherwise and any damage to roads, street, footpaths or ways as well as 

all damages caused to the buildings and works and works forming the subject of this contract by 

inclement weather. 

 

The contractor shall indemnify the Client and hold him harmless in respect of all and any 

expenses arising from any such injury or damage to persons or property as aforesaid and also in 

respect of any claim made in respect of injury or damage under any Act of government or 

otherwise and also in respect of any award of compensation or damages consequent upon such 

claim. 

 

The contractor shall reinstate all damage of every sort mentioned in this clause, so as to delivery 

up the whole of the contract works complete and perfect in every respect and so as to make good 

or otherwise satisfy all claims for damage to the property of third parties.     

    

The contractor shall indemnify the Client against all claims which may be made against the 

Client by any member of the public or other third party in respect of anything which may arise in 

respect of the works or in consequence thereof and shall at his own expense arrange to effect and 

maintain, until the virtual completion of the contract with an approved office, a policy of 

Insurance in the joint names of the Client and the contractor against such risks and deposit such 
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policy or policies with the Architects from time to time during the currency of this contract. The 

contractor shall similarly indemnify the Employer against all claims which may be made upon 

the Employer whether under the workmen’s compensation Act or at Common Law in respect of 

any employee of the contractor or any sub-contractor and shall at his own expense effect and 

maintain, until the virtual completion of the contract, with an approved office a Policy of 

Insurance in joint names of the Client and the contractor against such risks and deposits such 

Policy or Policies with the Architects from time to time during the currency of the contract. 

The contractor shall be responsible for anything which may be excluded from the Insurance 

Policies above referred to and also for all other damages to any property arising out of any 

incidental to the negligent or defective carrying out of this contract. Contractor shall also 

indemnify the Client in respect of any costs, charges or expenses arising out of any claim or 

proceedings and also in respect of any Award of or compensation or damages arising there from. 

 

The Client shall be at liberty and is hereby empowered to deduct the damage of any damage, 

compensation costs, charges and expenses arising or accruing from or in respect of any such 

claim or damage from any sum or sums due to or become due to the contractor. 

 

28.  INDEMNIFY 

 

Notwithstanding that all reasonable and proper precautions may have been taken by the 

contractor at all times during the progress of the work, the contractor shall nevertheless be 

wholly responsible for all damage, whether to the works themselves or to Clients property, or to 

the lives, persons, or property of others during the progress of the works and period of 

maintenance. 

 

29.  DAMAGE AND FORFEITURE OF DEPOSIT 

 

In case of failure on the part of the contractor at any time during the continuance of this contract 

to comply with any of the conditions herein contained or in case of the breach of any portion of 

contract, the contractor shall be liable to make good to the Client the difference, if any, between 

the costs of completion as aforesaid and the costs mentioned in schedule of quantities and all 

other charges and expenses as shall or may in any way be incurred or sustained and the Client 

shall be at liberty to retain the said sums from any amount that shall become due and payable to 

the said contractor and without prejudice to the provisions hereof the said Client shall be entitled 

to forfeit the amount deposited by the contractor with the Client and amount retained by the 

Client under Clause No. 31 or to assess the loss or damage which they have suffered by reasons 
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of such failure or breach and to appropriate the said deposits towards such loss or damage 

without recourse to a Court of Law and without prejudice to any right of recovery by other 

means. 

 

30.  NO INTEREST PAYABLE 

 

No claim for interest will be entertained by the Client with respect to the above mentioned 

deposits or with respect to any moneys or balances which may be in their hands owing to any 

dispute between themselves or the Architects and the contractor or with respect to any delay on 

the part of the Client in making monthly or final payments or otherwise. 

 

31.  CERTIFICATES AND PAYMENT 

 

The contractor shall submit their bills in proper forms periodically (not less than one month 

unless otherwise mentioned) in quadruplicate to the Architects with detail measurement in 

support. The bills will thereafter be checked by the Architects who shall issue certificate for 

payment, in respect of the value of the work executed after deducting 10% of the value of work 

done as retention. The payment of such bills of contractor duly certified by the Architects, 

forwarded by them to the Client with relevant papers, will be made by the Client after necessary 

scrutiny, examination of deductions and corrections. The contractors’ final bill shall be submitted 

by the Contractors within one month from the date of virtual completion of works. 

 

The Architects/Client shall have power to withhold any certificate/payment if the works or any 

parts thereof are not being carried out to their satisfaction.  

 

All materials shall be strictly conforming to relevant BIS (IS Specifications) and Material 

samples need to be approved by the Consultant/Client before the use. 

 

32.   MISCELLANEOUS PROVISIONS OF THE CONTRACT 

 

32.1 FORE MAJEURE : 

 

In the event of either of the parties being rendered unable, wholly or in part, by force majeure to 

carry out its obligation under the Contract, it is agreed that on such party giving notice and full 

particulars of such force majeure in writing or by telegram to the other party as soon as possible, 

after the occurrence of the cause relied on them the obligation of the party giving such notice so 



Page 17 of 18 

far as they are affected by such force majeure, shall be suspended during the continuance of any 

inability so caused but for no longer period, and such cause as far as possible be remedied with 

all reasonable effort.  

 

Neither party shall be liable for failure to perform, other than to make accrued payments, when 

performance is hindered or prevented by strike, riots, natural calamities, Acts of God, 

War/Insurrection, Revocation or denial of import or export authorization, or other action of duly 

constituted Government Authorities, or other causes beyond the control of the parties, whether or 

not similar to the case herein specifically enumerated. The party prevented from performing for 

any such cause shall promptly notify the other in writing and shall do all things reasonably 

possible to remove such cause and shall resume performance as soon as such cause is removed.  

 

The term “Force Majeure” as used herein shall mean the Act of God, Strikes, Lockouts or other 

industrial disturbances, Acts of the public enemy, wars whether declared or not, blockades, 

insurrections, riots, land-slides, lightning, earthquakes, fires, storms, floods, washouts, 

Government regulations and other civil commotions and any other causes, whether of the kinds 

herein enumerated or otherwise, which are not within the control of the party claiming 

suspension, and which renders performance of the Contract by the said party impossible. Time 

for performance of the relative obligation suspended by Force Majeure shall stand extended by 

the period for which such cause lasts. 

 

32.2 TERMINATION : 

 

If the Client considers that the performance of the Contractor is unsatisfactory, or not up to the 

expected standard, the Client shall notify the Contractor in writing and specify in details the 

cause of the dissatisfaction. The Client shall have the option to terminate the Contract by giving 

15 days notice in writing to the Contractor if contractor fails to comply with the requisitions 

contained in the said written notice issued by the Client. In the event of such termination the 

Client shall not be liable to pay any cost or damage to the contractor except for payment for work 

done as per the Contract up to the date of termination.  

 

In the event of termination of contract under (a) above, the contract shall stand terminated and 

the Contractor shall demobilize their personnel & materials. Upon termination of the Contract, 

Contractor shall return to the Client all of Client’s items which are at the time in Contractor’s 

possession.  
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33.  SETTLEMENT OF DISPUTES AND ARBITRATION 

 

All disputes or differences, whatsoever, arising between the parties out of or relating to the 

construction, meaning and operation or effect of the Contract or the breach thereof shall be 

settled by arbitration in accordance with the Rules of Indian Arbitration and Conciliation Act, 

1996. The venue of arbitration will be Kolkata. The award made in pursuance thereof shall be 

binding on the parties.  

 

 

Witness        Tenderer’s signature 

 

 

Address       Address 

 

Date       Date 

 

 

 

--------- x --------- 

 




































